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the offense as completed upon the reading of a single copy, the 
remaining copies merely increasing its magnitude. From this, 
the court concludes that there has been an offense only in parish 
A, the jurisdiction of the printing. 

It is indeed difficult to reconcile this decision with either prin- 
ciple or precedent. The fact that the offense of libel may have 
been completed in parish A would hardly seem to make it less of 
an offense to circulate the same edition, containing the alleged 
libellous matter, in parish B. It seems altogether unlikely that 
the constitutional guaranty provided for in Art. 9 was intended 
to change the rule of the common law which sanctioned a crim- 
inal prosecution for libel in any jurisdiction in which the libellous 
matter was communicated to a third party, irrespective of where 
it was written or printed. 

The conclusion of the court was admittedly influenced by the 
fact that if a prosecution in parish B was permitted, it would lead 
to the anomalous situation of invoking a separate prosecution not 
only in each of the sixty-four parishes, but also for each sale of 
the paper. This result, however, does not necessarily follow ; 
the arbitrary line of expediency might well have been drawn at 
the latter while still recognizing the former as both reasonable 
and logical. Furthermore, the greater number of decisions 
would seem to sustain the view that the sale of every separate 
copy is a fresh publication which is an indictable offense. 10 While 
the defendant's own physical act was completed when the papers 
were mailed, yet the machinery thus set in motion continued 
to act until they were received ; and if the analogy of the law of 
homicide is followed, the crime must be held to have been com- 
mitted where the act took effect. 

S. F. D. 

THE EFFECT, AS AGAINST THE ORIGINAL DEFENDANT AND HIS 

TRANSFEREES, TO BE GIVEN BY THE COURTS OF THE 

SITUS TO A FOREIGN DECREE ORDERING THE 

CONVEYANCE OF REALTY 

The recent case of Mallette v. Carpenter et al. 1 raises again 
the interesting and heretofore unsettled question as to the effect 

* Supra. The statutes of other states may well be found to abrogate 
the common law in this respect, in order to secure a greater freedom of 
the press. See United States v. Press Publishing Co., supra. 

10 See cases cited in note 4. 

» (1916) 160 N. W. (Wis.) 182. 
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of a foreign decree ordering the conveyance of land, upon the 
courts of the situs. 2 An Illinois court gave a decree of divorce, 
and directed the defendant to convey to the plaintiff land situated 
in Wisconsin, as alimony. The husband, during the pendency of 
the suit, fraudulently conveyed his Wisconsin lands to third 
parties. In an action against the husband and his grantees 
brought in Wisconsin on the Illinois decree, it was held that the 
plaintiff was entitled to relief in the courts of Wisconsin against 
the original defendant, and also against the grantees taking under 
the alleged fraudulent conveyance. 

In our consideration of the question we must examine: (i) 
the results in Wisconsin if the original defendant had retained 
ownership of the land; (2) the results in Wisconsin, in view of 
the fact that the original defendant had transferred the land to 
third parties. Assuming that the original defendant retained 
ownership of the land, what effect, according to the general prin- 
ciples of equity, should the Wisconsin law attach to the Illinois 
decree? What are the additional effects, if any, of the full faith 
and credit clause 3 of the Federal Constitution? The original 
defendant having disposed of the land to transferees in Wisconsin 
we must, furthermore, determine whether the transferees can be 
bound in Wisconsin: (a) directly by the divorce decree rendered 
by the Illinois court; (b) by virtue of the full faith and credit 
clause; (c) by any other means independently of (a) and (b). 

It is now well established that an action at law may be main- 
tained on a foreign equitable decree for the payment of money. 4 
When the decree is for the doing of an act other than the payment 
of money, the authorities are divided upon the question: what 
effects are to be attached to the decree by other jurisdictions? 
Especially is this true of decrees ordering the conveyance of lands 
in another jurisdiction. Professor Beale, citing Bullock v. Bul- 
lock, 5 denies that a foreign decree ordering the conveyance of 
land can be enforced in the courts of another jurisdiction. 6 This 

2 Bullock v. Bullock (1894) 52 N. J. Eq. 561; Fall v. Eastin (1909) 
215 U. S. 1. 

3 Art. IV, sec. 1. 

4 Kunse v. Kunse (1896) 94 Wis. 54; Pennington v. Gibson (1853) 57 
U. S. 65. 

^ (1894) 52 N. J. Eq. 561. 

6 Beale, Cases on Conflict of Laws, Vol. Ill, p. 537 (summary) : "An 
equitable decree for the doing of an act, except the mere payment of 
money, is not by our law enforceable in another court, even of the same 
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case, resting largely upon the theory that the courts of the situs 
could not be compelled to enforce the foreign decree for the con- 
veyance of land, when not based upon a consensual relationship 
between the parties, denied relief in New Jersey upon a New 
York decree ordering the defendant to execute by way of security 
for the payment of alimony, a mortgage on New Jersey land, 
after a decree of divorce had been entered. While the New 
Jersey court intimated that it would have given full effect to a 
decree for specific performance of a consensual obligation to 
convey New Jersey land, it refused to recognize the power of a 
New York court to create, by the decree, an obligation to convey 
New Jersey land, as the effect would be to deprive her of her 
immemorial exclusive sovereignty over immovable property. It 
is difficult, however, to find authorities squarely in point which 
adopt the view of the New Jersey court ; and the principal case 
repudiates it. In view of this conflict among the few authorities 
dealing with the question, we may well examine into the attempted 
distinction between decrees based upon consensual obligations to 
convey, and decrees which create for the first time the duty to 
convey. Apparently the New Jersey courts looked upon the 
decree of the foreign court as an attempt to create ex proprio 
vigor e an interest in land outside its jurisdiction. It failed to 
recognize that, even in the case of a money decree of a foreign 
court, it is not the old obligation which it is asked to recognize, 
but a new obligation created directly by the chancellor's decree. 7 
In the principal case, since the decree was rendered by the Illinois 
court with proper jurisdiction over the person of the defendant, 
it was a valid decree in personam, and one which, under the law 
of Wisconsin, is regarded as appropriate relief in a divorce 
action. 8 Moreover, not only has Wisconsin in preceding cases" 
affirmed the validity of a foreign decree in a divorce suit adju- 
dicating the property interests of the parties, including Wisconsin 
realty, but other jurisdictions have given effect to foreign decrees 
ordering the conveyance of realty. Burnley v. Stevenson 10 held 

state; . . . It is therefore impossible to enforce a foreign decree that 
an act be done by the defendant, such as making a conveyance, either by 
decreeing the conveyance without judicial investigation, or regarding it 
as made." 

7 See Professor Wesley N. Hohfeld, Relations between Equity and Law 
(1913) 11 Mich. L. Rev. 551. 

8 Cole v. Cole (1892) 142 111. 19. 

• Zentzis v. Zentzis (1916) 163 Wis. 342. 
w (1873) 24 Oh. St. 474- 
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that a decree in Kentucky as to lands situated in Ohio had the 
effect of determining the equities of the parties to lands in Ohio, 
and the Kentucky decree was allowed as an equitable defense to 
an action of ejectment in Ohio. A Michigan case 11 has even gone 
farther by allowing an affirmative action to be maintained on an 
Ohio decree affecting Michigan land. 

We have already seen that, even apart from any support given 
by the full faith and credit clause of the Constitution, Wisconsin 
may, and does, recognize the validity of a foreign decree affecting 
Wisconsin lands. We must now examine the effect of that clause 
to determine to what extent it strengthens the obligation of the 
Wisconsin court to recognize such a decree in so far as it concerns 
the defendant Carpenter. It is contended in Fall v. Eastin 12 in 
reasoning similar to Bullock v. Bullock, 13 that the full faith and 
credit clause does not extend the jurisdiction of one state to lands 
situated in another, but makes the judgment conslusive on the 
merits of the claim. The dissenting opinion of Van Syckel, J., in 
Bullock v. Bullock 14 points out, however, that the failure to give 
effect to the foreign decree is really a denial of the conclusive 
proof of the rights adjudicated. Justice Holmes in Fall .v. 
Eastin 16 clearly intimates that by the full faith and credit clause 
a foreign decree, even though not based on a precedent specific 
obligation, should have the same effect on the equitable obliga- 
tions of the parties as a foreign decree for specific performance 
of a contract. 16 

In the principal case, Carpenter, the defendant in the divorce 
proceedings, had conveyed his Wisconsin lands fraudulently to 
third parties. Did the Wisconsin court have the power to adju- 
dicate the rights of the transferees in an action brought on the 
Illinois decree? It is manifest that the transferees were not 
bound by the Illinois decree per se; the Illinois court not having 
obtained jurisdiction in personam over the third parties, the 
decree did not bind them. Neither were the transferees bound 
by the full faith and credit clause of the Constitution, which 

11 Dunlop v. Byers (1896) no Mich. 109; see a similar holding in 
McCune v. Goodswillie (1907) 204 Mo. 306. 
" (1909) 215 U. S. 1. 
is (1894) 52 N. J. Eq. 561. 
" (1894) 52 N. J. Eq. 561, 568. 

15 (1909) 215 U. S. 1, 14. 

16 See in this connection Sistare v. Sistare (1909) 218 U. S. 1, which 
modifies the decision in Lynde v. Lynde (1900) 181 U. S. 187. 
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requires that the judgment of one state shall serve as conclusive 
proof of the adjudication of the merits of the case in another 
state. Thereby the equities between the parties appearing in the 
original suit are determined, but not the rights of third parties 
in absentia. Whether the transferees are bound must be deter- 
mined, not by the full faith and credit clause, nor by the lex fori 
of the divorce decree, but by the lex situs of the land affected. 
The determining reason for Justice Holmes' concurring in Fall v. 
Eastin, 17 was the express recognition of the controlling effect of 
the Nebraska law, the lex situs, as to the effect to be given to the 
Washington decree as against third parties who were not before 
the Washington court. English cases furnish strong authority 
for the principle that the duties and liabilities of transferees 
having notice of equitable claims are to be determined according 
to the lex situs. 1 * Since by the law of Wisconsin — quite inde- 
pendently of the full faith and credit clause — the transferees 
taking with notice come under the equitable duties and liabilities 
which attach to the transferor, it was within the power of the 
Wisconsin court to adjudicate the rights of such transferees in 
giving relief to the plaintiff. 10 

B. L. 

RIGHTS OF AN UNBORN INFANT IN A TORT ACTION FOR PRENATAL 

INJURIES. 

The rights of a child en ventre sa mere are in many ways 
jealously protected by the law. It has frequently been stated 
that such a child if later delivered alive is, for all purposes bene- 
ficial to it, a person in being, its life commencing, in so far as its 
civil rghts are concerned, with the date of its conception. 1 A 

« (1909) 215 U. S. 1, 15. 

18 Westtake, Conflict of Laws (5th ed.) pp. 233, 234; Martin v. Martin 
(1831) 2 Russ. & My. 507 (contract on marriage) ; Hicks v. Powell (1869) 
L. R. 4 Ch. 741 (an unregistered conveyance held not to be enforce- 
able against third parties because not enforceable against them by the 
lex situs). 

19 See The Powers of Courts of Equity, by Professor Walter W. Cook 
(1015) 15 Col. L. Rev. 37, 106, 228. 

1 Hall v. Hancock (1834) 15 Pick (Mass.) 255; Harper v. Archer 
(1842) 4 Sm. & M. (Miss.) 99. But if it is delivered dead, or so pre- 
maturely as to be incapable of living, it is treated as though it had never 
been born. Marsellis v. Thalhimmer (r83o) 2 Paige Ch. (N. Y.) 35; 
Martin's Estate (1887) 3 Pa. Co. Ct. 212. 
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